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Ricky Don Pirtle appeals after he pleaded guilty to one count of possessing
a controlled substance for sale in two separate cases (SCD243096, SCN312679).
He received a total term of five years in local custody. He contends, the Attorney
General concedes, and we agree that the trial court erroneously calculated his total
presentence custody credits by calculating the actual custody credits and conduct
credits for his two cases separately, rather than adding the actual custody credits
for his two cases together and then calculating his conduct credits based on the
aggregate number of actual custody credits.

DISCUSSION

Pirtle served 57 and 23 actual days in custody, respectively, in case
numbers SCD243096 and SCN312679. The trial court was required to aggregate
the actual days in custody, resulting in an award of 80 days of actual custody
credits. (People v. Culp (2002) 100 Cal.App.4th 1278, 1283-1284.) Applying the
two days of presentence conduct credits for every two-day period of confinement
calculation under amended Penal Code section 4019, subdivision (f), Pirtle should
be awarded 80 days of conduct credits, for a total of 160 days of presentence
custody credits. Accordingly, the judgment must be modified to reflect a total of
160 days of presentence custody credits.

DISPOSITION
The judgment is modified to reflect a total of 160 days of presentence

custody credit. The clerk of the superior court is directed to prepare an amended



abstract of judgment and forward a copy to the appropriate authorities. As so

modified, the judgment is affirmed.

MCINTYRE, J.

WE CONCUR:
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